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"§950g. Review by the United States Coiirt of Appeals for 
the District of Columbia Circuit and the Supreme 
Coxurt 

"(a) Exclusive Appellate Jurisdiction.— (1)(A) Except as pro- 
vided in subparagraph (B), the United States Coiirt of Appeals 
for the District of Columbia Circuit shall have exclusive jurisdiction 
to determine the validity of a final judgment rendered by a miHtary 
commission (as approved by the convening authority) tonder Ihis 
chapter. 

"(B) The Court of Appeals may not review the final judgment 
until all other appeals under this chapter have been waived or 
exhausted. 

"(2) A petition for review must be filed by the accused in 
the Court of Appeals not later than 20 days after the date on 
which — 

"(A) written notice of the final decision of the Co\irt of 

Mihtary Commission Eeview is served on the accused or on 

defense counsel; or 

"(B) the accused submits, in the form prescribed by section 

950c of this title, a written notice waiving the right of the 

accused to review by the Court of MiHtary Commission Review 

under section 950f of this title. 

"(b) Standaed for Eeview. — ^In a case reviewed by it under 
this section, the Court of Appeals may act only with respect to 
matters of law. 

"(c) Scope of Review. — ^The jurisdiction of the Court of Appeals 
on an appeal under subsection (a) shall be limited to the consider- 
ation of— 

"(1) whether the final decision was consistent with the 

standards and procedures specified in this chapter; and 

"(2) to the extent applicable, the Constitution and the laws 

of the United States. 

"(d) Supreme CoL^RT. — ^The Supreme Court may review by writ 
of certiorari the final judgment of the Court of Appeals pursuant 
to section 1257 of title 28. 

"§ 950h. Appellate counsel 

"(a) Appointment. — ^The Secretary of Defense shall, by regula- 
tion, estabhsh procedures for the appointment of appellate cotinsel 
for the United States and for the accused in mihtary commissions 
under this chapter. Appellate counsel shall meet the quahfications 
for counsel appearing before mihtary commissions iinder this 
chapter. 

"(b) Representation of United States.— Appellate counsel 
appointed xmder subsection (a) — 

"(1) shall represent the United States in any appeal or 
review proceeding under this chapter before the Court of Mih- 
tary Commission Review; and 

"(2) may, when requested to do so by the Attorney General 
in a case arising ^mder this chapter, represent the United 
States before the United States Court of Appeals for the District 
of Columbia Circuit or the Supreme Court. 
"(c) Representation of Accused.— The accused shall be rep- 
resented by appellate counsel appointed under subsection (a) before 
the Court of MMtary Commission Review, the United States Court 
of Appeals for the District of Columbia Circuit, and the Supreme 
Court, and by civilian counsel if retained by the accused. Any 
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such civilian counsel shall meet the qualifications under paragraph 
(3) of section 949c{b) of this title for civilian counsel appearing 
before military commissions under this chapter and shall be subject 
to the requirements of paragraph (4) of that section. 

"§950i. Execution of sentence; procedures for execution of 
sentence of death 

"(a) In General. — ^The Secretary of Defense is authorized to 
carry out a sentence imposed by a military coramission under this 
chapter in accordance with such procedures as the Secretary may 
prescribe. 

"(b) Execution of Sentence of Death Only Upon Approval 
BY THE President. — 11 the sentence of a military commission under 
this chapter extends to death, that part of the sentence providing 
for death may not be executed until approved by the President. 
In such a case, the President may commute, remit, or suspend 
the sentence, or any part thereof, as he sees fit. 

"(c) Execution of Sentence of Death Only Upon Final 
Judgment of Legality of Proceedings.— (1) If the sentence of 
a military commission under this chapter extends to death, the 
sentence may not be executed until there is a final judgment as 
to the legality of the proceedings (and with respect to death, 
approval under subsection (b)). 

"(2) A judgment as to legality of proceedings is final for purposes 
of paragraph (1) when — 

"(A) the time for the accused to file a petition for review 
by the Court of Appeals for the District of Columbia Circuit 
has expired and the accused has not filed a timely petition 
for such review and the case is not otherwise under review 
by that Court; or 

"(B) review is completed in accordance with the judgment 
of the United States Court of Appeals for tihe District of 
Columbia Circuit and — 

"(i) a petition for a writ of certiorari is not timely 
filed; 

"(ii) such a petition is denied by the Supreme Court; 
or 

"(iii) review is otherwise completed in accordance with 

the judgment of the Supreme Court, 

"(d) Suspension of Sentence.— The Secretary of the Defense, 

or the convening authority acting on the case (if other than the 

Secretary), may suspend the execution of any sentence or part 

thereof in the case, except a sentence of deatii. 

"§ 950j. Finality or proceedings, findings, and sentences 

"(a) Finality.— The appellate review of records of trial provided 
by this chapter, and the proceedings, findings, and sentences of 
military commissions as approved, reviewed, or affirmed as required 
by this chapter, are final and conclusive. Orders publishing the 
proceedings of military commissions under this chapter are binding 
upon all departments, courts, agencies, and officers of the United 
States, except as otherwise provided by the President. 

"(b) Provisions of Chapter Sole Basis for Review of Mili- 
tary Commission Procedures and Actions.— Except as otherwise 
provided in this chapter and notwithstanding any other provision 
of law (including section '2241 of title 28 or any other habeas 
corpus provision), no court, justice, or judge shall have jurisdiction 
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to hear or consider any claim or caiise of action whatsoever, 
including any action pending on or filed after the date of the 
enactment of the Mihtary Commissions Act of 2006, relating to 
the prosecution, trial, or judgment of a military commission tmder 
this chapter, including challenges to the lawfulness of procedures 
of mihtary commissions imder this chapter. 

"SUBCHAPTER VII— PUNITIVE MATTERS 

"Sec. 

. "950p. Statement of substantive ojEFenses. 

"950q. Principals. 

"950r. Accessory after the fact. 

"950s. Conviction of lesser included offense, 

"950t. Attempts. 

"SSOu. Solicitation. 

"950v. Crimes triable by military commissions. 
"950w. Perjury and obstruction of justice; contempt. 

"§ 950p. Statement of substantive offenses 

"(a) Purpose.— The provisions of this subchapter codify ofienses 
that have traditionally been triable by military commissions. This 
chapter does not estabHsh new crimes that did not exist before 
its enactment, but rather codifies those crimes for trial by military 
commission. 

"(b) Effect. — Because the provisions of this subchapter 
(including provisions that incorporate definitions in other provisions 
of law) are declarative of existing law, they do not preclude trial 
for crimes that occiirred before the date of the enactment of this 
chapter. 

"§ 950q. Principals 

"Any person is punishable as a principal imder this chapter 
who — 

"(1) commits an ofiense punishable by this chapter, or 
aids, abets, counsels, commands, or proc-ures its commission; 

"(2) causes an act to be done wMch if directly performed 
by him would be punishable by this chapter; or 

"(3) is a superior commander who, with regard to acts 
punishable -under this chapter, knew, had reason to know, 
or should have known, that a subordinate was about to commit 
such acts or had done so and who failed to take the necessary 
and reasonable meastires to prevent such acts or to punish 
the perpetrators thereof 

"§ 950r. Accessory after the fact 

"Any person subject to this chapter who, knowing that an 
ofiense punishable by this chapter has been conimitted, receives, 
comforts, or assists the oflender in order to hinder or prevent 
his apprehension, trial, or pxmishment shall be punished as a 
mihtary commission under this chapter may direct. 

"§ 950s. Conviction of lesser included offense 

"An accused may be foxmd guilty of an offense necessarily 
included in the ofiense charged or of an attempt to commit either 
the offense charged or ah attempt to cominit either the ofiense 
charged or an offense necessarily included therein. 
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"§950t. Attempts 

"(a) In General. — ^Any person subject to this chapter who 
attempts to commit any offense punishable by this chapter shall 
be punished as a military commission tmder this chapter may 
direct. 

"(b) Scope of Offense. — An act, done with specific intent 
to commit an offense under this chapter, amounting to more than 
mere preparation and tending, even though failing, to effect its 
commission, is an attempt to commit that offense. 

"(c) Effect of Consummation. — ^Any person subject to this 
chapter may be convicted of an attempt to commit an offense 
although it appears on the trial that the offense was consummated. 

«§ 95011. SoHcitation 

"Any person subject to this chapter who solicits or advises 
another or others to commit one or more substantive offenses triable 
by military commission under this chapter shall, ff the offense 
solicited or advised is attempted or committed, be punished with 
the . punishment provided for the comjnission of the offense, but, 
if the offense solicited or advised is not committed or attempted, 
he shall be punished as a military commission under this chapter 
may direct. 

"§ 950v. Crimes triable by military commissions 

"(a) Definitions and Construction.— In this section: 

"(1) Military objective.— The term 'military objective' 
means — 

"(A) combatants; and 

"(B) those objects during an armed conflict — 

"(i) which, by their nature, location, purpose, or 
use, effectively contribute to the opposing force's war- 
fighting or war-sustaining capability; and 

"(ii) the total or partial destruction, capture, or 
neutralization of which would constitute a definite mili- 
tary advantage to the attacker under the circumstances 
at the time of the attack. 
"(2) Protected person. — The term 'protected person' 
means any person entitled to protection under one or more 
of the Geneva Conventions, including — 

"(A) civilians not taking an active part in hostilities; 
"(B) military personnel placed hors de combat by sick- 
ness, wounds, or detention; and 

"(C) military medical or religious personnel. 
"(3) Protected property. — ^The term 'protected property" 
means property specifically protected by the law of war (such 
as buildings dedicated to religion, education, art, science or 
charitable purposes, historic monuments, hospitals, or places 
where the sick and wotmded are collected), If such property 
is not being used for military purposes or is not otherwise 
a military objective. Such term includes objects properly identi- 
fied by one of the distinctive emblems of the Geneva Conven- 
tions, but does not include civihan property that is a military 
objective. 

"(4) Construction. — The intent specified for an offense 
under paragraph (1), . (2), (3), (4), or (12) of subsection (b) 
precludes the applicability of such offense with regard to — 
"(A) collateral damage; or 
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"(B) death, damage, or injury incident to a lawful 

attack. 
"(b) Offenses.— The following offenses shall be triable by mili- 
tary commission under this chapter at any time without limitation: 

"(1) MuEDER OF PROTECTED PERSONS.— Any person subject 
to this chapter who intentionally kills one or more protected 
persons shall be punished by death or such other punishment 
as a military commission \xnder this chapter may direct. 

"(2) Attacking civilians.— Any person subject to this 
chapter who intentionally engages in an attack upon a civilian 
population as such, or individual civilians not taking active 
part in hostilities, shall be pimished, if death results to one 
or more of the victims, by death or such other punishment 
as a military commission imder this chapter may direct, and, 
if death does not result to any of the victims, by such piinish- 
ment, other than death, as a mihtary commission under this 
chapter may direct. 

"(3) Attacking civilian objects. — ^Any person subject to 
this chapter who intentionally engages in an attack upon a 
civilian object that is not a military objective shall be punished 
as a military commission under this chapter may direct. 

"(4) Attacking protected property. — ^Any person subject 
to this chapter who intentionally engages in an attack upon 
protected property shall be punished as a military commission 
under this chapter may direct. 

"(5) Pillaging. — ^Any person subject to this chapter who 
intentionally and in the absence of military necessity appro- 
■ priates or seizes property for private or personal use, without 
the consent of a person with authority to permit such appropria- 
tion or seizure, shall be punished as a military commission 
under this chapter may direct. 

"(6) Denying quarter. — ^Any person subject to this chapter 
who, with effective command or control over subordinate 
groups, declares, orders, or otherwise indicates to those groups 
that there shaU be no survivors or surrender accepted, with 
the intent to threaten an adversary or to conduct hostilities 
such that there would be no survivors or surrender accepted, 
shall be ptmished as a military commission under this chapter 
may direct. 

"(7) Taking hostages.— Any person subject to this chapter 
who, having knowingly seized or detained one or more persons, 
threatens to kill, injure, or continue to detain such person 
or persons with the intent of compelKng any nation, person 
other than the hostage, or group of persons to act or refrain 
from acting as an explicit or impUdt condition for the safety 
or release of such person or persons, shall be punished, If 
death results to one or more of the victims, by death or such 
other punishment as a military commission under this chapter 
may direct, and, if death does not result to any of the victims, 
by such punishment, other than death, as a military commission 
under this chapter may direct. 

"(8) Employing poison or similar weapons.— Any person 
subject to this chapter who intentionally, as a method of war- 
fare, employs a substance or weapon that releases a substance 
that causes death or serious and lasting damage to health 
in the ordinary course of events, through its asphyxiating, 
bacteriological, or toxic properties, shall be p\inished, if death 
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results to one or more of the victims, by death or such other 
punishment as a military commission under this chapter may 
direct, and, if death does not result to any of the victims, 
by such punishment, other than death, as a miHtary commission 
under this chapter may direct. 

"(9) Using protected persons as a shield.— Any person 
subject to this chapter who positions, or otherwise takes advan- 
tage of, a protected person with the intent to shield a military 
objective from attack, or to shield, favor, or impede miHtary 
operations, shall be punished, if death results to one or more 
of the victims, by death or such other punishment as a military 
commission under this chapter may direct, and, if death does 
not result to any of the victims, by such punishment, other 
than death, as a military commission under tiiis chapter may 
direct. 

"(10) Using protected property as a shield.— Any per- 
son subject to this chapter who positions, or otherwise tdces 
advantage of the location of, protected property with the intent 
to shield a miUtaiy objective from attack, or to sideld, favor, 
or impede miHtary' operations, shall be punished as a miHtary 
conamission under this chapter may direct. 
"(11) Torture.— 

"(A) Offense.— Any person subject to this chapter who 
commits an act specifically intended to inflict severe phys- 
ical or mental pain or sufiering (other than pain or suf- 
fering incidental to lawful sanctions) upon another person 
within his custody or physical control for the purpose of 
obtaining information or a confession, punishment, intimi- 
dation, coercion, or any reason based on discrimination 
of any kind, shall be punished, if death results to one 
or more of the victims, by death or such other punishment 
as a noihtary commission under this chapter may direct, 
and, if death does not result to any of the victims, by 
such punishment, other than death, as a miHtary commis- 
sion under this chapter may direct. 

"(B) Severe mental pain or suffering defined.— 
In this section, the term 'severe mental pain or suffering' 
has the meaning given that term in section 2340(2) of 
title 18. 
"(12) Cruel or inhuman treatment.— 

"(A) Offense.— Any person subject to this chapter who 
commits an act intended to inflict severe or serious physical 
or mental pain or suffering (other than pain or suffering 
incidental to lawful sanctions), including serious physical 
abuse, upon another within his custody or control shall 
be punished, if death results to the victim, by death or 
such other punishment as a miHtary commission under 
this chapter may direct, and, if death does not result to 
the victim, by such punishment, other than death, as a 
miHtary commission imder this chapter may direct. 
"(B) DEFmrnoNS.— In this paragraph: 

"(i) The term 'serious physical pain or sxiffering' 
means bodily injury that involves — 

"(I) a'substantial risk of death; 
"(11) extreme physical pain; 
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"(III) a- bum or physical disfigtirement of a 
serious nature (other than cuts, abrasions, or 
bniises); or 

"(IV) significant loss or impairment of the 
function of a bodily member, organ, or mental 
faculty. 

"(ii) The term 'severe mental pain or suffering' 
has the meaning given that term in section 2340(2) 
of title 18. 

"(iii) The term 'serious mental pain or suffering" 

has the meaning given the term 'severe mental pain 

or suffering' in section 234(X2) of title 18, except that — 

"(I) the term 'serious' shall replace the term 

'severe' where it appears; and 

"(II) as to conduct occtirring after the date 
of the enactment of the Military Commissions Act 
of 2006, the term 'serious and non-transitory 
mental harm (which need not be prolonged)' shall 
replace the term 'prolonged mental harm' where 
it appears. 
"(13) Intentionally causing serious bodily injury.— 
"(A) Offense. — ^Any person subject to this chapter who 
intentionally causes serious bodily injury to one or more 
persons, including lawful combatants, in violation of the 
law of war shall be punished, if death results to one or 
more of the victims, by death or such other punishment 
as a military commission tmder this chapter may direct, 
and, if death does not res^ilt to any of the victims, by 
such punishment, other than death, as a military commis- 
sion under this chapter may direct. 

"(B) Serious bodily injury defined.— In this para- 
graph, the term 'serious bodily injury' means bodily injury 
which involves — 

"(i) a substantial risk of death; 
"(ii) extreme physical pain; 
"(iii) protracted and obvious disfigurement; or 
"(iv) protracted loss or impairment of the fonction 
of a bodily member, organ, or mental faculty. 
"(14) Mutilating or maiming. — ^Any person subject to this 
chapter who intentionally injures one or more protected persons 
by disfiguring the person or persons by any mutilation of the 
person Ir persons, or by perSianently disabHng any member, 
hmb, or organ of the body of the person or persons, without 
any legitimate medical or dental purpose, shall be punished, 
if deatii results to one or more of liie victims, by death or 
such other punishment as a military commission under this 
chapter may direct, and, if death does not result to any of 
the victims, by such punishment, other than death, as a military 
commission under tMs chapter may direct. 

"(15) Murder in violation of the law of war.— Any 
person subject to this chapter who intentionally kills one or 
more persons, including lawful combatants, in violation of the 
law of war shall be punished by death or such other punishment 
as a miHtary commission under this chapter may direct. 

"(16) Destruction of property in violation of the law 
of war. — ^Any person subject to this chapter who intentionally 
destroys property belonging to another person in violation of 
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the law of war shall piinished as a military commission lander 
this chapter may direct. 

"(17) Using treachery or perfidy.— Any person subject 
to this chapter who, after inviting the confidence or behef 
of one or more persons that they were entitled to, or obliged 
to accord, protection under the law of war, iatentionaily makes 
use of that confidence or behef in killing, injuring, or capturing 
such person or persons shall be punished, if death results 
to one or more of the victims, by death or such other punish- 
ment as a military commission imder this chapter may direct, 
and, if death does not result to any of the victims, by such 
pxmishment, other than death, as a military commission xmder 
this chapter may direct. 

"(18) Improperly usmo a flag of truce.— Any person 
subject to this chapter who uses a flag of truce to feign an 
intention to negotiate, surrender, or otherwise suspend hos- 
tilities when there is no such intention shall be punished as 
a mihtary commission under this chapter may direct. 

"(19) Improperly using a distinctive embuim.— Any per- 
son subject to this chapter who intentionally uses a distinctive 
emblem recognized by the law of war for combatant purposes 
in a manner prohibited by the law of war shall be pxinished 
as a mihtary coromission under this chapter may direct. 

"(20) Intentionally mistreating a dead body.— Any per- 
son subject to this chapter who iatentionaily mistreats the 
body of a dead person, without justification by legitimate mili- 
tary necessity, shall be punished as a mihtary commission 
under this chapter may direct. 

"(21) Rape. — ^Any person subject to this chapter who forc- 
ibly or with coercion or threat of force wrongfully invades 
the body of a person by penetrating, however sHghtly, the 
anal or genital opening of the victim with any part of the 
body of the accused, or with any foreign object, shaU be pun- 
ished as a mihtary commission under this chapter may direct. 

"(22) Sexual assault or abuse.— Any person subject to 
this chapter who forcibly or with coercion or threat of force 
engages in sexual contact with one or more persons, or causes 
one or more persons to engage in sexual contact, shall be 
punished as a miUtary commission xmder this chapter may 
direct. 

"(23) Hijacking or hazarding a vessel or aircraft.— 
Any person subject to this chapter who intentionally seizes, 
exercises unauthorized control over, or endangers the safe 
navigation of a vessel or aircraft that is not a legitimate mihtary 
objective shall be punished, if death results to one or more 
of the victims, by death or such other punishment as a mihtary 
commission under this chapter may direct, and_, if death does 
not result to any of the victims, by such punishment, other 
than death, as a military commission under this chapter may 
direct. 

"(24) Terrorism. — Any person subject to this chapter who 
intentionally kills or infhcts great bodily harm" on one or more 
protected persons, or intentionally engages in an act that 
evinces a wanton disregard for human hfe, in a manner cal- 
culated to influence or affect the conduct of government or 
civihan population by 'intimidation or coercion, or to retahate 
against government conduct, shall be punished, if death results 
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to one or more of the victims, by death or such other pionish- 
ment as a military commission iinder this chapter may direct, 
and, if death does not result to any of the victims, by such 
pxmishment, other than death, as a military commission under 
this chapter may direct. 

"(25) Peoviding material support for terrorism. — 

"(A) Offense. — ^Any person subject to this chapter who 
provides material support or resoxirces, knowing or 
intending that they are to be used in preparation for, 
or in carrying out, an act of terrorism (as set forth in 
paragraph (24)), or who intentionally provides material 
support or resoxirces to an international terrorist organiza- 
tion engaged in hostilities against the United States, 
knowing &at such organization has engaged or engages 
in terrorism (as so set forth), shall be punished as a military 
commission under this chapter may direct. 

"(B) Material support or resources defined. — In 
this paragraph, the term 'material support or resources' 
has tiie meaning given that term in section 2339A(b) of 
title 18. 

"(26) Wrongfully aiding the enemy.— Any person subject 
to this chapter who, in breach of an allegiance or duty to 
the United States, knowingly and intention^ly aids an enemy 
of the United States, or one of the co-belligerents of the enemy, 
shall be pxinished as a military commission under this chapter 
may direct. 

"(27) Spying. — ^Any person subject to this chapter who with 
intent or reason to believe that it is to be used to the injury 
of the United States or to the advantage of a foreign power, 
collects or attempts to collect information by clandestine means 
or while acting under false pretenses, for the purpose of con- 
• veying such information to an enemy of the United States, 
or one of the co-belligerents of the enemy, shall be punished 
by death or such other punishment as a military commission 
\inder this chapter may direct. 

"(28) CONSPERACY. — ^Any person subject to this chapter who 
conspires to commit one or more substantive offenses triable 
by military commission xmder this chapter, and who knowingly 
does any overt act to effect the object of the conspiracy, shall 
be punished, if death results to one or more of the victims, 
by death or such other punishment as a miUtary commission 
under this chapter may direct, and, if death does not result 
to any of the victims, by such punishment, otiher than dea'th, 
as a military commission under tiiis chapter may direct. 

"§ 950w. Peijury and obstruction of justice; contempt 

"(a) Perjury and Obstruction of Justice.— A mihtary 
commission under this chapter may try offenses and impose such 
punishment as the military commission may direct for perjury, 
false testimony, or obstruction of justice related to military commis- 
sions under tMs chapter. 

"(b) Contempt. — ^A mihtary commission under this chapter may 
punish for contempt any person who uses any menacing word, 
sign, or gesture in its presence, or who disturbs its proceedings 
by any riot or disorder.". 

(2) Tables of chapters amendments.— The tables of chap- 
ters at the beginning of subtitle A, and at the beginning of 
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part II of subtitle A, of -title 10, United States Code, are each 
amended by inserting after the item relating to chapter 47 
the following new item: 

"47A. Military Commissions 948a". 

(b) Submittal of Procedures to Congress.— Not later than 
90 dayB after the date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committees on Armed Services 
of the Senate and the House of Representatives a report setting 
forth the procedures for military commissions prescribed imder 
chapter 47A of title 10, United States Code (as added by subsection 
(a)). 
SEC. 4. AMENDMEJQTS TO UMFORM CODE OF MILITARY JUSTICE. 

(a) CONTORMING AMENDMENTS.— Chapter 47 of title 10, United 
States Code (the Uniform Code of Military Justice), is amended 
as follows: 

(1) Applicability to lawful enemy combatants. — Section 
802_(a) (article 2(a)) is amended by adding at the end the fol- 
lowing new paragraph: 

"(13) Lawful enemy combatants (as that term is defined 
in section 948a(2) of this title) who violate the law of war.". 

(2) Exclusion of appucability to chapter 47a commis- 
sions.— Sections 821, 828, 848, 850(a), 904, and 906 (articles 
21, 28, 48, 50(a), 104, and 106) are amended by adding at 
the end the following new sentence: "This section does not 
apply to a military commission established under chapter 47A 
of this title.". 

(3) Inapplicability of requirements relating to regu- 
lations. — Section 836 (article 36) is amended — 

(A) in subsection (a), by inserting ", except as provided 
in chapter 47 A of this title," after "but which may nof ; 
and 

(B) in subsection (b), by inserting before the period 
at the end ", except insofar as applicable to military 
commissions established under chapter 47A of this title". 

(b) Pl^nitive Article of Conspiracy.— Section 881 of title 
10, United States Code (article 81 of the Uniform Code of Military 
Justice), is amended — 

(1) by inserting "(a)" before "Any person"; and 

(2) by adding at the end the following new subsection: 
"(b) Any person subject to this chapter who conspires with 

any other person to commit an offense under the law of war, 
and who knowingly does an overt act to effect the object of the 
conspiracy, shall be punished, if death resxilts to one or more 
of the victims, by death or such other punishment as a court- 
martial or military coxmnission may direct, and, if death does not 
result to any of the victims, by such punishment, other than death, 
as a court-martial or military commission may direct.". 

SEC. 5. treaty obligations NOT ESTABLISHING GROUNDS FOR CER- 
TAIN CLAIMS. 

(a) In General. — No person may invoke the Geneva Conven- 
tions or any protocols thereto in any habeas corpus or other civil 
action or proceeding to which the United States, or a current 
or former officer, employee^ member of the Armed Forces, or other 
agent of the United States is a party as a source of rights in 
any court of the United States or its States or territories. 
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(b) Geneva Conventions Defined.— In this section, the term 
"Geneva Conventions" meaiis — 

(1) the Convention for the Amelioration of the Condition 
of tiie Wounded and Sick in Armed Forces in the Field, done 
at Geneva August 12, 1949 (6 UST 3114); 

(2) the Convention for the Amelioration of the Condition 
of the Wounded, Sick, and Shipwrecked Members of the Armed 
Forces at Sea, done at Geneva August 12, 1949 (6 UST 8217); 

(3) the Convention Relative to the Treatment of Prisoners 
of War, done at Geneva August 12, 1949 (6 UST 3316); and 

(4) the Convention Relative to the Protection of Civilian 
Persons in Time of War, done at Geneva August 12, 1949 
(6 UST 3516). 

SEC. 6. IMPLEMENTATION OF TREATY OBUGATIONS. 

(a) Implementation of Treaty Obligations.— 

(1) In general. — ^The acts enumerated in subsection (d) 
of section 2441 of title 18, United States Code, as added by 
subsection (h) of this section, and in subsection (c) of this 
section, constitute violations of common Article 3 of the Geneva 
Conventions prohibited by United States law. 

(2) Prohibition on grave breaches.— The provisions of 
section 2441 of title 18, United States Code, as amended by 
this section, fiiUy satisfy the obligation under Article 129 of 
the Third Geneva Convention for the United States to provide 
effective penal sanctions for grave breaches which are encom- 
passed in common Article 3 in the context of an armed conflict 
not of an international character. No foreign or international 
source of law shall supply a basis for a rule of decision in 
the courts of the United States in interpreting the prohibitions 
enumerated in subsection (d) of such section 2441. 

(3) Interpretation by the president.— 

(A) As provided by the Constitution and by this section, 
the President has the authority for the United States to 
interpret the meaning and application of the Geneva 
Conventions and to promulgate higher standards and 
administrative regulations for violations of treaty obliga- 
tions which are not grave breaches of the Geneva Conven- 
tions. 

(B) The President shall issue interpretations described 
by subparagraph (A) by Executive Order published in the 
Federal Register. 

(C) Any Executive Order published under this para- 
graph shall be authoritative (except as to grave breaches 
of common Article 3) as a matter of United States law, 
in the same manner as other administrative regulations. 

(D) Nothing in this section shall be construed to affect 
the constitutional functions and responsibilities of Congress 
and the judicial branch of the United States. 

(4) DEFiNTnoNS. — ^In this subsection: 

(A) Geneva conventions.— The term "Geneva Conven- 
tions" means — 

(i) the Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces 
in the Field, done at Geneva August 12, 1949 (6 UST 
3217); 
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(ii) the Convention for the Amelioration of the 
Condition of the Wounded, Sick, and Shipwrecked 
Members of the Armed Forces at Sea, done at Geneva 
August 12, 1949 (6 UST 3217); 

(iii) the Convention Relative to the Treatment of 
Prisoners of War, done at Geneva August 12, 1949 
(6 UST 3316); and 

(iv) the Convention Relative to the Protection of 
Civilian Persons in Time of War, done at Geneva 
August 12, 1949 (6 UST 3516). 

(B) Third geneva convention.— The term Third 
Geneva Convention" means the international convention 
referred to in subparagraph (AXiii). 
(b) Revision to War Crimes Offense Under Federal 
Criminal Code.— 

(1) In general.— Section 2441 of title 18, United States 
Code, is amended — 

(A) in subsection (c), by striking paragraph (3) and 
inserting the following new paragraph (3): 

"(3) which constitutes a grave breach of common Article 
3 (as defined in subsection (d)) when committed in the context 
of and in association with an armed conflict not of an inter- 
national character; or"; and 

(B) by adding at the end the following new subsection: 
"(d) Common Article 3 Violations.— 

"(1) Prohibited conduct.— In subsection (c)(3), the term 
'grave breach of common Article 3' means any conduct (such 
conduct constituting a grave breach of common Article 3 of 
the international conventions done at Geneva August 12, 1949), 
as follows: 

"(A) Torture.— The act of a person who commits, or 
conspires or attempts to commit, an act specifically 
intended to inflict severe physical or mental pain or suf- 
fering (other than pain or sxiffering incidental to lawful 
sanctions) upon another person within his custody or phys- 
ical control for the purpose of obtaining information or 
a confession, punishment, intimidation, coercion, or any 
reason based on discrimination of any kind. 

"(B) Cruel or inhuman treatment.— The act of a 
person who commits, or conspires or attempts to commit, 
an act intended to inflict severe or serious physical or 
mental pain or suffering (other than pain or suffering inci- 
dental to lawful sanctions), including serious physical 
abuse, upon another within his custody or control. 

"(C) Performing biological experiments.— The act 
of a person who subjects, or conspires or attempts to sub- 
ject, one or more persons within his custody or physical 
control to biological experiments without a legitimate med- 
ical or dental purpose and in so doing endangers the body 
or health of such person or persons. 

"(D) Murder.— The act of a person who intentionally 
kills, or conspires or attempts to kill, or Mils whether 
intentionally or unintentionally in the course of committing 
any other offense under this subsection, one or more per- 
sons taking no active part in the hostilities, including those 
placed out of combat by sickness, wounds, detention, or 
any other cause. 
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"(E) Mutilation or maiming.— The act of a person 
who intentionally injures, or conspires or attempts to 
injure, or injures whether intentionally or unintentionally 
in the course of committing any other offense under this 
subsection, one or more persons taking no active part in 
the hostilities, including those placed out of comhat by 
sickness, wounds, detention, or any other cause, by dis- 
figuring the person or persons by any mutilation thereof 
or by permanently disabling any member, limb, or organ 
of his body, without any legitimate medical or dental pur- 
pose. 

"(F) Intentionally causing serious bodily injury.— 
The act of a person who intentionally causes, or conspires 
or attempts to cause, serious bodily injury to one or more 
persons, including lawful combatants, in violation of the 
law of war. 

"(G) Rape. — ^The act of a person who forcibly or with 
coercion or threat of force wrongfully invades, or conspires 
or attempts to invade, the body of a person by penetrating, 
however slightly, the anal or genital opening of the victim 
with any part of the body of the accused, or with any 
foreign object. 

"(H) Sexual assault or abuse.— The act of a person 
who forcibly or with coercion or threat of force engages, 
or conspires or attempts to engage, in sexual contact with 
one or more persons, or causes, or conspires or attempts 
to cause, one or more persons to engage in sexual contact. 

"(I) Taking hostages.— The act of a person who, 
having knowingly seized or detained one or more persons, 
threatens to kill, injure, or continue to detain such person 
or persons with the intent of compelling any nation, person 
other than the hostage, or group of persons to act or refrain 
firom acting as an explicit or implicit condition for the 
safety or release of such person or persons. 
"(2) Definitions. — In the case of an offense under sub- 
section (a) by reason of subsection (c)(3) — 

"(A) the term 'severe mental pain or suffering' shall 
be applied for purposes of paragraphs (1)(A) and (1)(B) 
in accordance with tiae meaning given that term in section 
2340(2) of this title; 

"(B) the term 'serious bodily injury^ shall be applied 
for purposes of paragraph (IXF) in accordance with the 
meaning given that term in section 113(b)(2) of this title; 

"(C) the term 'sexual contact' shall be applied for pur- 
poses of paragraph (1)(G) in accordance witii the meaning 
given that term in section 2246(3) of this title; 

"(D) the term 'serious physical pain or suffering' shall 
be applied for purposes of paragraph (1)(B) as meaning 
bodily injury that involves — 

"(i) a substantial risk of death; 

"(ii) extreme physical pain; 

"(iii) a bum or physical disfigurement of a serious 

nature (other than cuts, abrasions, or bruises); or 

"(iv) significant loss or impairment of the fimction 

of a bodily member, organ, or mental facility; and 

"(E) the term 'serious mental pain or siiffering' shall 
be applied for purposes of paragraph (1)(B) in accordance 
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with the mea n ing given the term 'severe mental pain or 
suffering' (as defined in section 2340(2) of this title), except 
that — 

"(i) the term 'serious' shall replace the term 'severe' 
where it appears; and 

"(ii) as to conduct occurring after the date of the 
enactment of the Mihtary Commissions Act of 2006, 
the term 'serious and non-transitory mental harm 
(which need not be prolonged)' shall replace the term 
'prolonged mental harm' where it appears. 
"(3) Inapplicability of certain provisions with respect 
TO collateral damage or incident of lawful attack.— 
The intent specified for the conduct stated in subparagraphs 
(D), (E), and (F) or paragraph (1) precludes the applicability 
of those subparagraphs to an offense under subsection (a) by 
reasons of subsection (cX3) with respect to — 
"(A) collateral damage; or 

"(B) death, damage, or injury incident to a lawful 
attack. 

"(4) Inapplicability of taking hostages to prisoner 
EXCHANGE. — Paragraph (1)(I) does not apply to an offense under 
subsection (a) by reason of subsection (c)(3) in the case of 
a prisoner exchange during wartime. 

"(5) DEFmmON of grave breaches.— The definitions in 
this subsection are intended only to define the grave breaches 
of common Article 3 and not the full scope of United States 
obHgations under that Article.". 

(2) Eetroactive applicability.— The amendments made 
by this subsection, except as specified in subsection (d)(2)(E) 
of section 2441 of title 18, United States Code, shall take 
effect as of November 26, 1997, as if enacted immediately 
after the amendments made by section 583 of Pubhc Law 
105-118 (as amended by section 4002(e)(7) of Public Law 107- 
273). 

(c) Additional Prohibition on Cruel, Inhuman, or 
Degrading Treatment or Punishment.— 

(1) In general.— No individual in the custody or under 
the physical control of the United States (Government, regard- 
less of nationality or physical location, shall be subject to cruel, 
inhuman, or degrading treatment or punishment. 

(2) Cru-el, inhuman, or degrading treatment or punish- 
ment defined. — In this subsection, the term "cruel, inhuman, 
or degrading treatment or punishment" means cruel, unusual, 
and inhumane treatment or punishment prohibited by the Fifth, 
Eighth, and Foiirteenth Amendments to the (Constitution of 
the United States, as defined in the United States Reservations, 
Declarations and Understandings to the United Nations 
Convention Against Torture and Other Forms of Cruel, 
Inhuman or Degrading Treatment or Punishment done at New 
York, December 10, 1984. 

(3) Compliance. — The President shall take action to ensure 
compliance with this subsection, including through the 
estabhshment of administrative rules and procedxxres. 

SEC. 7. HABEAS CORPUS MATTERS. 

(a) In General.— Section 2241 of titie 28, United States Code, 
is amended by striking both the subsection (e) added by section 
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1005(e)(1) of Public Law 109-148 (119 Stat. 2742) and the sub- 
section (e) added by added by section 1405(e)(1) of Public Law 
109-163 (119 Stat. 3477) and inserting the following new subsection 
(e): 

"(e)(1) No court, justice, or judge shall have jurisdiction to 
hear or consider an application for a writ of habeas corpus filed 
by or on behalf of an alien detained by the United States who 
has been determined by the United States to have been properly 
detained as an enemy combatant or is awaiting such determination. 

"(2) Except as provided in paragraphs (2) and (3) of section 
1005(e) of the Detainee Treatment Act of 2005 (10 U.S.C. 801 
note), no coxirt, justice, or judge shall have jurisdiction to hear 
or consider any other action against the United States or its agents 
relating to any aspect of the detention, transfer, treatment, trial, 
or conditions of confinement of an alien who is or was detained 
by the United States and has been determined by the United 
States to have been properly detained as an enemy combatant 
or is awaiting such determination.". 

(b) Effective Date. — ^The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act, and 
shall apply to all cases, without exception, pending on or after 
the date of the enactment of this Act which relate to any aspect 
of the detention, transfer, treatment, trial, or conditions of detention 
of an alien detained by the United States since September 11, 
2001. 

SEC. 8. REVISIONS TO DETAINEE TREATMENT ACT OF 2005 RELATING 
TO PROTECTION OF CERTAIN UNITED STATES GOVERN- 
MENT PERSONNEL. 

(a) Counsel and Investigations.— Section 1004(b) of the 
Detainee Treatment Act of 2005 (42 U.S.C. 2000dd-l(b)) is 
amended — 

(1) by striking "may provide" and inserting "shall provide"; 

(2) by inserting "or investigation" after "criminal prosecu- 
tion"; and 

(3) by inserting "whether before United States courts or 
agencies, foreign coxirts or agencies, or international coxirts 
or agencies," after "described in that subsection". 

(b) Protection of Personnel.— Section 1004 of the Detainee 
Treatment Act of 2005 (42 U.S.C. 2000dd-l) shall apply with respect 
to any criminal prosecution that — 

(1) relates to the detention and interrogation of ahens 
described in such section; 

(2) is grounded in section 2441(c)(3) of title 18, United 
States Code; and 

(3) relates to actions occurring between September 11, 
2001, and December 30, 2005. 

SEC. 9. REVIEW OF JUDGMENTS OF MILITARY COMMISSIONS. 

Section 1005(eX3) of the Detainee Treatment Act of 2005 (title 
X of PubUc Law 109-148; 119 Stat. 2740; 10 U.S.C. 801 note) 
is amended — 

(1) in subparagraph (A), by striking "pursuant to Military 
Commission Order No. 1. dated August 31, 2005 (or any suc- 
cessor military order)" and ir^erting "by a military commission 
under chapter 47A of title 10, United States Code"; 

(2) by striking subparagraph (B) and inserting the following 
new subparagraph (B): 
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"(B) Grant of eeview.— Review under tMs paragraph 

shall be as of right"; 

(3) in subparagraph (C) — 

(A) in clause (i) — 

(i) by striking "pursuant to the military order" 
and inserting "by a military commission"; and 

(ii) by striking "at Guantanamo Bay, Cuba"; and 

(B) in clause (ii), by striking "pursuant to such military 
order" and inserting "by the military commission"; and 

(4) in subparagraph (D)(i), by striking "specified in the 
military order" and inserting "specified for a military commis- 
sion". 

SEC. 10. DETENTION COVERED BY REVIEW OF DECISIONS OF COMBAT- 
ANT STATUS REVIEW TRIBUNALS OF PROPRIETY OF 
DETENTION. 

Section 1005(e)(2)(B)(i) of the Detainee Treatment Act of 2005 
(title X of Public Law 109-148; 119 Stat. 2742; 10 U.S.C. 801 
note) is amended by striking "the Department of Defense at Guanta- 
namo Bay, Cuba" and inserting "the United States". 



Speaker of the House of Representatives. 



Vice President of the United States and 

President of the Senate. 



